
STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

State of Minnesota, )
)

Plaintiff, )
) MEMORANDUM IN SUPPORT OF

vs. ) DEFENDANT'S MOTION TO DISMISS
)  BASED ON DISCRIMINATORY

Luce Guillen-Givins, )  INVESTIGATION AND PROSECUTION
)

Defendant. ) Court File No. 08-10342
)

FACTUAL BACKGROUND

Defendant Luce Guillen-Givins has moved the Court to dismiss the Complaint against her

on the grounds that the Ramsey County authorities have selectively investigated and prosecuted

Ms. Guillen-Givins because of her expressed political beliefs.  Defendant has learned from the

prosecution's disclosure that on October 2, 2007, Ramsey Count Sheriff Inspector Toy Samec

submitted a memorandum to the Sheriff and other top officers requesting authorization to

specifically open an investigation on Ms. Guillen-Givins.  (See attachment).  The grounds for

investigating Ms. Guillen-Givins included political writings and statements she had made or been

associated with:

-  The writings included an article about political activists who had been subpoenaed to

testify before a federal grand jury which had been posted on three webistes, and one of the

websites was registered to Ms. Guillen-Givins.  

- Another writing was a press release that Ms. Guillen-Givins has allegedly written

regarding protests against immigration raids in Minneapolis. 



- Samec's memorandum also relied on quotations attributed to Ms. Guillen-Givins in the

Mac Weekly where she expressed criticism of corporate exploitation and war.1

Samec's Memorandum also relied on Ms. Guillen-Givins being arrested back in April,

2003 (4 1/2 years before the memorandum) in an non-violent civil disobedience protest against

the war in Iraq.  Samec also referenced a protest at the Mexican Consulate in St. Paul in 2006,

and falsely states that she had a knife in her possession.  (Samec does not mention that the

baseless charges were dismissed before the first scheduled court appearance).  He finally refers to

Ms. Guillen-Givins arrest at the Critical Mass Bike Ride in Minneapolis in August, 2007 - and

again does not mention that there was no basis for the arrest and charges were dismissed.

ARGUMENT

The U.S. Supreme Court recognizes an equal protection violation where a person can

show he was singled out for enforcement of a law because of impermissible reasons, such as her

race or national origin.  Yick Wo v. Hopkins, 118 U.S. 356, 369-373 (1886).  "The Constitution

prohibits selective enforcement of the law based on considerations such as race . . . and the

constitutional basis for objecting to intentionally discriminatory application of the laws is the

Equal Protection Clause." United States v. Frazier, 408 F.3d 1102, 1108 (8th Cir. 2005) (quoting

Whren v. United States, 116 S.Ct. 1769, 1774-75 (1996)); See also United States v. Bell, 86 F.3d

820, 823 (8th Cir. 1996).   "It follows that the Constitution equally prohibits selective

enforcement because of an exercise of a constitutional right." Gullick v. Ott, 517 F.Supp.2d

1063, 1070 (W.D. Wisc. 2007).   If discriminatory enforcement is demonstrated, the state's action

  Samec's memorandum does not mention that Guillen-Givins' quotes were made in 2003,1

when she was an 18 year old Freshman and Macalester College.
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is invalid regardless of whether it is supported by probable case.  Whren at 1774-75; Yick Wo

118 U.S. at 369-73.

In the instant case, the Ramsey County Sheriff's documentation establishes that it decided

single her out specifically for an intensive undercover investigation - an investigation that led to

the instant criminal charges - based solely on political statements and activities attributed to her. 

Her political statements were not in any way illegal and were not in any way indicative that Ms.

Guillen-Givins had engaged in any sort of illegal activity.  The arrests referenced in the document

explaining the decision to undertake the investigation were also exclusively for political

demonstrations, involved non-violent misdemeanor charges, and any superficial investigation

would reveal the charges had no basis and were dismissed.  Law enforcement authorities cannot

be permitted to devote endless resources to surveilling and investigating a citizen solely because

she is an outspoken political activist who has made politically controversial statements, and then

proceed to concoct baseless felony conspiracy allegations to punish Ms. Guillen-Givins for her

political activism.  The State's singling out of Ms. Guillen-Givins for persecution is

fundamentally abusive and threatening to our society's most basic and valued liberties of free

political expression.

CONCLUSION

For the foregoing reasons, the charges against Defendant Guillen-Givins should be

dismissed.  To the extent necessary, an evidentiary hearing should be held to determine the 
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merits of this motion.

Dated: January 26, 2010  LAW OFFICE OF JORDAN S. KUSHNER

By                                                                  
     Jordan S. Kushner, ID 219307
     Attorney for Defendant      
     431 South 7th Street, Suite 2446
     Minneapolis, Minnesota  55415  

          (612) 288-0545  
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